F. The Constitution:

“Political Forces” Jun 22nd 2006, From the Economist Intelligence Unit, Source: Country ViewsWire
- A new constitution is enacted

A new constitution, Thailand’s 16th since 1932, was approved in September 1997. Its principal aims were to stamp out government corruption and to ensure a corruption-free and transparent electoral process. Under the new constitution, MPs must resign their parliamentary seats to take up cabinet posts, ministers are made to declare their assets before and after taking office, and the prime minister must be an elected MP. Candidates must stand for election to the 200-member Senate (the upper house) instead of being appointed. 

The constitution stipulates 500 members of the lower house, of whom 400 are directly elected in single-seat constituencies nationwide and the remaining 100 (called party-list MPs) are apportioned to each political party in direct relation to the proportion of votes they receive. Any party receiving less than 5% of the popular vote loses its right to any party-list MPs. The aim is to ensure that MPs directly elected in constituencies concentrate on constituency and legislative work. Only MPs on the party list may be selected to join the cabinet. 

- Independent institutions lose credibility.

The new constitution created 11 constitutionally independent bodies in a bid to try to limit the scope for graft in politics and to create a democratic system of checks and balances. One of these bodies, the Election Commission (EC), was established to monitor elections to both the upper and lower houses. Although the 2001 election was still subject to fraud and vote-buying, the EC played an active role in attempting to reduce such activities, marking considerable progress in Thailand’s move towards more transparent democratic processes. However, the EC came under intense criticism for its handling of the April 2006 snap election, most notably for its alleged favouritism towards the ruling TRT. 

The EC’s reputation has not been the only one to suffer. The fact that Thaksin was acquitted by the Constitutional Court raised questions about its impartiality, particularly as it was acting on a recommendation to prosecute from the National Counter Corruption Commission (NCCC). Thaksin, unsurprisingly, has been heavily critical of the anti-graft agencies, and has attempted to undermine their credibility. Since taking office in 2001, Thaksin has compromised the impartiality of the agencies by appointing a number of his supporters to them. The NCCC’s reputation, however, was severely damaged in May 2005, not because of a lack of independence but because all NCCC members were forced to resign after being found guilty of wilful self-serving. 

The Constitutional Court regained some of its credibility when ruling in favour of nullifying the results of the controversial April 2006 election. The judiciary is independent of the legislative and executive branches of government, and Supreme Court judges are appointed by the king. The legal system is based on a civil law system, with elements of common law. 

- Bureaucratic reform is enacted.

The 1997 constitution reduced the size of the cabinet from 48 members to 36 in a bid to increase efficiency. However, the Thaksin government’s bureaucratic reform bills, enacted on October 3rd 2002, involved the creation of five new ministries (making a total of 20) and 35 new departments. The new ministries cover natural resources and the environment, tourism and sport, information and communications technology, culture, and social development and human security. The public debt office and the state enterprise department now come under the Ministry of Finance. The reforms appear to run contrary to the decentralisation initiative outlined in the 1997 constitution and are instead increasing the power of the state sector. They were rushed through the legislature, raising questions about adequate preparation and research, and about the government’s numerical strength, which allows it to push through controversial legislation without full debate. 

G. The Judicial Branch:

“Thailand’s Legal System: Requirements, Practice, and Ethical Conduct” By Charunun Sathitsuksomboon
Thailand, with its King as Head of State, bases its judicial and legal systems on the democratic nation’s Constitution(1), which recognizes four courts: the Constitutional Court, the Courts of Justice, the Administrative Court, and the Military Court.

The responsibilities of each court vary. The Constitutional Court renders judgment or decision on the constitutionality of the provisions of law and other powers as provided for in the Constitution and other laws. The Administrative Court tries and adjudicates administrative disputes between the private sector and State organs(2) concerning the issue of abuse of power by such State organs. The Military Court tries and adjudicates cases involving persons within its jurisdiction as prescribed by the Act for the Organization of the Military Court B.E. 2498 (AD 1955). The Courts of Justice try and adjudicate all cases except those specified by the Constitution or other laws to be within the jurisdiction of other courts.

The Courts of Justice are classified into three levels: the Courts of First Instance, the Courts of Appeal, and the Dika Court (Thailand’s Supreme Court). The Courts of First Instance are trial courts that consist of general courts,(3) juvenile and family courts, and specialized courts.(4) All cases commence at a Court of First Instance. Appeals against Court of First Instance judgments shall be filed with the Court of Appeals, subject to certain restrictions. The Supreme (Dika) Court has jurisdiction over cases appealed from the Court of Appeals, subject to certain restrictions provided by the Civil Procedure Code, Criminal Procedure Code,(5) and other procedural laws/codes applicable for proceedings carried out in the specialized courts, i.e. in the Labor Court, the Tax Court, the Intellectual Property and International Trade Court, and the Bankruptcy Court.

Thailand generally follows the civil law system. However, one must realize that Thailand belongs to the civil law system only by the fact of its codification. The contents of the codes are as varied as the major legal systems of the world.
H. National Elections:


1. Thailand legislative election, 2001


2. Bangkok gubernatorial election, 2004


3. House of Representatives of Thailand election, February 6th 2005
	Parties
	%
	Seats

	Thai Loves Thais Party (Phak Thai Rak Thai)
	60.7
	375

	Democrat Party (Phak Prachatipat)
	18.3
	96

	Thai Nation Party (Phak Chart Thai)
	11.4
	27

	Great People's Party (Phak Machacon)
	8.3
	2

	Phak Khonkhoplodnee (Khonkhoplodnee Party)
	0.6
	-

	New Aspiration Party (Phak Khwam Wang Mai)
	0.4
	-

	Total (turnout 72.% %)
	 
	500




4. The most recent lower house election was on April 2nd 2006, but the results of the elec were annulled.


	Parties
	Votes
	%
	Seats

	Thais Love Thais Party (Phak Thai Rak Thai)
	15,866,031
	61.1
	460

	Others
	267,196
	1.1
	-

	No Vote
	9,842,197
	37.9
	-

	Vacant
	
	
	40

	Democrat Party (Phak Prachatipat)
	boycott

	Thai Nation Party (Phak Chart Thai)
	boycott

	Great People's Party (Phak Machacon)
	boycott

	Total valid votes (87.2 % of votes cast)
	25,975,424
	100.0
	500

	Invalid votes
	3,815,870
	 

	Valid votes (turnout 65.2 %)
	29,791,294
	 

	Registered voters
	45,663,089
	 

	Source : Adam Carr using MCOT website and other media websites. The TRT won 34.7 % of the registered voters.




5. The most recent Senate election was held on April 19th 2006.
	Members
	Seats

	Non-partisans
	200

	Total
	2000




6. Upcoming election: October 2006
7. “Combating Corruption through Electoral Reform” - Allen Hicken
In 1997 Thailand adopted a new constitution which brought about sweeping changes to its political and electoral landscape. Reforms included the creation of an autonomous Electoral Commission to oversee and administer elections, new rules governing the relationship between the members of Parliament and the Cabinet, and the creation of an elected Senate—the first ever in Thailand. The constitution also replaced the Block Vote (BV) electoral system that had been in place for most of Thailand’s electoral history with a Parallel system made up of FPTP and List PR elements. 

Prior to the 1997 reforms Thailand used the BV system to elect the House of Representatives. The Senate was entirely appointed. The country’s electoral districts were broken down into one-, two- and three-seat districts, with most districts having more than one seat. Seats were allocated by province in proportion to population. Voters cast their votes for candidates rather than parties, and were allowed to vote for as many candidates as there were seats in a district. They could not cast all their votes for a single candidate but could split their votes between candidates from different parties. They could also partially abstain by not casting all their available votes. Parties were required to field a full team of candidates for any district they wished to contest (for example, three candidates in a three-seat district). Seats were awarded to the one, two or three candidates who got the most votes on the basis of the plurality rule. 

The BV system in Thailand had at least two major implications for the party system. These multi-seat districts had tended to produce multiple parties in each district, which in turn had contributed to the presence of a large number of parties in the House. The average effective number of national parties between 1975 and 1996 was more than six. Not surprisingly, no party ever commanded a majority, making large, multiparty coalition governments necessary. These coalition governments were generally indecisive and short-lived. Reformers hoped that by changing the electoral system they could bring about a reduction in the number of parties and a reduction in government inaction and instability. 

Second, the system pitted candidates from the same party against one another in the same district. Although each party nominated a team of candidates, they often tended to campaign against each other rather than trying to get voters to support all of the party team with all of their votes. This intra-party competition undermined the value of party labels to candidates and voters and contributed to making the parties factionalized and incohesive. One reflection of this was the rampant party-switching prior to every election, with attendant allegations of money politics. Intra-party competition, the weakness of party labels and the relatively small districts also encouraged politicians to cultivate and respond to relatively narrow constituencies. During election campaigns vote-buying helped candidates build personal constituencies. In office politicians focused on providing ‘pork’ and particularistic goods and services to their constituencies, often to the neglect of broader policy concerns and thus to the coherence and consistency of government policy. The drafters of the 1997 constitution hoped that through electoral reform they could encourage the development of party cohesion and meaningful party labels, and bolster the incentives of candidates and politicians to respond to broad, national constituencies. 

In 1996 the House of Representatives, responding to long-simmering demands from within civil society for political reform, organized a Constitutional Drafting Assembly (CDA). A year later, after a widespread popular consultation and in the midst of a severe economic crisis that quickly escalated into a political crisis, the CDA submitted and the House approved a new constitution. The cornerstones of this new constitution were an elected Senate and an overhauled system for electing the House of Representatives. Gone is the Block Vote system for the House. Following a growing trend, the drafters of the constitution established a Parallel electoral system in Thailand. Four hundred single-member districts replaced Thailand’s multi-member districts. In these districts voters cast a single vote for their preferred candidate. The 1997 constitution also created a second tier of 100 seats elected from a single nationwide district by PR. A party must reach a threshold of at least 5 per cent of the party list votes in order to be eligible for seats in this tier. Each party is required to submit a list of candidates for voters to consider, and voters cast two votes, one for a district representative and one for a party list. Candidates must choose between running in a district and running on the party list. The two tiers are not linked: a party’s seats in one tier are not in any way dependent on the number of seats it has in the other tier. 

The 1997 constitution also provided for an elected Senate, the first in Thailand’s history. Two hundred senators are elected using the SNTV system. The electoral districts range from one to 18 seats in size. The Thai version of SNTV also has an added twist. Constitutional reformers wanted to create a Senate that would remain above the messy partisan fray. As a result, senators are constitutionally prohibited from belonging to a political party and are not allowed to campaign for election. 

What were the results of these constitutional reforms? As discussed above, one of the drafters’ chief goals was to reduce the number of parties in Thailand—hence the move to single-member districts and the 5 per cent electoral threshold in the party list tier. It appears that this goal has largely been achieved. In the 2001 election for the House of Representatives, the effective number of parties in the legislature fell dramatically from an average of 6.2 before 1997 to 3.1, reflecting both a decline in the number of parties contesting each single-member district and better coordination of parties between districts. For the first time since 1957 a single party, the newly formed Thai Rak Thai party, nearly captured a majority of the seats. It later gained a majority after a smaller party disbanded and joined its ranks. 

The drafters also hoped that adding a national party list tier and doing away with intra-party competition would encourage voters and candidates to focus more on party policy positions regarding national issues. This in fact began to occur in the 2001 election. For the first time in recent Thai electoral history, political parties, led chiefly by the Thai Rak Thai party, put significant effort into developing coordinated party-centred electoral strategies. Parties began to differentiate themselves in terms of their policy platforms and in some cases made those differences an important campaign issue. 

However, there are reasons to be somewhat cautious in assessing the emerging changes in the Thai party system. First, the shift towards party-centred strategies was primarily confined to the campaign for party list seats, while contests in the 400 single-member districts generally remained candidate-centred affairs. This is certainly no surprise given the electoral system: single-member districts still generate incentives to cultivate personal support networks (although it appears somewhat less than under the Block Vote system). Second, the new electoral system has brought about a dramatic reduction in the average number of votes needed to win a seat. This is the combined effect of adding more seats to the legislature and switching from Block Vote to single-member districts. This weakens the incentives to abandon personal strategies: the smaller the number of votes required to be elected, the more likely it is that individual candidates will employ personal strategies. Finally, the presence of a non-partisan Senate, elected by SNTV, undermines somewhat the attempt to create a more party-oriented electorate. 

Obviously, any assessment of the consequences of the 1997 reforms must still be tempered. With only limited data available, it is not possible to determine whether the outcomes of the 2001 and 2005 elections represent new trends or are a reflection of the ‘one-off ’ personality of Prime Minister Thaksin Shinawatra, the leader of Thai Rak Thai. Nonetheless the 2001 and 2005 House elections already mark Thailand as an interesting case study of the consequences (sometimes unintended) of electoral system reform.

